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To: BoxTTAB-NoFee
Commissioner of Tradg:marks ;
2900 Crystal Drive '
Arlington; Virginia 22202-3513
Applicant, Breakthrough; Engineered Nutrition, Inc. (“Applicant”), by and through its

undersigned attorneys and purstiant to-Rule 2.106 of the Rules of Practice in Trademark Cases,

files this its Answer to the thice of Opposition filed by Opposer, Twin Laboratories, Inc.
(“Opposer”), and states as follows:

1. Applicant adrrii'tis"i the averments contained in Paragraph 1 of the Notice of

Opposition.




2. Applicant admits the’ averments contained in Paragrap

Opposition.

3. Applicant admlts the "averments contained in Paraérap
Opposition.

4. Applicant is Wi;[héut knowlédgé .or information.sufﬁciént t

truth of, and therefore denies;:the- avermeﬁts contained in Paragrap
Opposition.

5. Appli@ant is without knowledge-or information sufﬁciént t

h 2 of the Notice of
h 3 of the Notice of

o form a belief as to the

h 4 of the Notice of

o form a belief as to the

truth of, and therefore deniés; ‘the averments contained in Paragraph 5 of the Notice of

Opposition.

6. With respect to-the averments contained in Paragraph' 6 of the Notice of

Opposition, Applicant admits that documents are attached to the Notice of Opposition as Exhibit

A, but refers the Board to such-documents for a full recitation of thejr terms.

without knowledge or information sufficient to form a belief as to.the

Applicant is

truth of, and therefore

denies, the remainingAavermen)_ts‘f'contained in Paragraph 6 of the Notic;je of Opposition.

7. Applicant is »with_()ut knowledge or information sufficient tc form a belief as to the

truth of, and therefore denies,.-the :é\?errnents contained in Paragraph 7 of the Notice of

Opposition.

8. Applicant is without knowledge or information sufﬁcidnt to form a belief as to the

truth of, and therefore denies, the averments contained in Paragrap

Opposition.

h 8 of the Notice of




9. Applicant is without 'kr.,,l»o>wlhedge or information sufficient to form a belief as to the

truth of, and therefore denies,:the .;avérfhénts' contained in Paragraph 9 of the Notice of

Opposition.

10.  With respect to the averments contained in Paragraph

.10 of the Notice of

Opposition, Applicant admits that a document is attached to the Notice of Opposition as Exhibit

B, but refers the Board to such zgé)cumént for a full recitation of its terms.

Applicant is without

knowledge or information sufficient to form a belief as to the truth of, and therefore. denies, the

remaining averments containeé 1n Paragraph 10 of the Notice of Oppositiq
11.  Applicant is wiéhéﬁt knbwledge or information sufﬁciept to
truth of, and therefore denie‘s‘,.- tjhe averments contained in Paragfaph
Opposition. .
12.  Applicant is wit;h(j.uit knowledge or information ,sufﬁcieﬁt to
truth of, and therefore denies,,‘,:.,_t:he averments contained in Paragl;aph
Opposition. |
13.  Applicant is with&ui knowledge or information sufficient to
truth of, and therefore denies,- tile e;\}erments contained in Paragraph
Opposition. | -
14. Applicant denies the avcrménts contained in Paragréph
Opposition. |
15.  Applicant denies ,;th_e a_\ferments_ contained in Paragrélph
Opposition.
16. Applicant denies the averments céntained in Paragraph

Opposition.

n.
form a belief as to the

11 of the Notice of

form a belief as to the

f12 of the Notice of

form a belief as to the

13 of the Notice of
14 of the Notice of
15 of the Notice of

i6 of the Notice of
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WHEREFORE, Appliééht prays that this Opposition be dismissed, that its Application

Serial No. 76/439,124 be gréﬁtéd, and that the mark therein, sought for the services therein

specified in Internatidnal Class 5,.be régistéredQ

May 23, 2003.

- CERTIFICATE OF MAILING

-J. TODD TIMMERMAN, ESQUIRE

"~ SHUMAKER, LOOP & KENDRICK, LLP
101 East Kennedy Boulevard, -

-Suite 2800 ‘

" Tampa, Florida 33602

Respectfully submitted,

—

Telephone: (813) 229-7600
Facsimile: (813) 229-1660

Attorneys for Applicant, Breakthrough Engineered

Nutrition, Inc.

The undersigned hereby certifiés that the foregoing Answer is being deposited with the

to:

Box TTAB — No Fee
Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513 - *

on May 23, 2003.

United States Postal Service Wi:th'jsufﬁcient postage as first-class mail in an envelope addressed

J. TODD TIMMERMAN, ESQUIRE




_ PROOF OF SERVICE

The undersigned here‘by Vcertiﬁes that the foregoing Ansvs}er h‘as been served upon
Attorneys for Opposer, Chester Rothstein, Esquire of Amster, Rothstein & Ebenstein, at 90 Park
Avenue, New York, New York 10016 as follows:

by delivering a copy of the paper to the person served;
by leavmg a copy at the usual place of business of the person served with someone in the

person’s employment -

by leaving a copy at the résidence of the person served, w1th a member of the person’s

family over the age of fourteen years and of discretion, since the person is not believed to
have a usual place of busmess

by transmitting a copy to the _person served by the “Express Mail Post Office to

Addressee” service of the United States Postal Service; .
by transmitting a copy to the person served by first class mail;

by transmitting -a copy by-overnight courier; \
5 b ’ ‘ ‘

J. TODD TIMMERMAN ESQUIRE

on May 23, 2003.




